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VEMORANDUM OPI NI ON

McMurray, J.

This is an appeal fromthe judgnent of the chancery court for
Ham [ ton County, whereby the court affirnmed the decision of the
City Council of the Gty of Chattanooga finding the appellant, a
police officer, guilty of violating Chattanooga Police Manual
Orders and i nposi ng disciplinary sanctions. W affirmthe judgnent

of the trial court.

The issue presented for our reviewis whether the trial court
erred i n uphol di ng the decision of the City Council. The appell ant
charges in this court that the Cty Council's decision was
arbitrary, capricious, and characterized by an abuse of discretion,
and was unsupported by evidence which is both substantial and
material in viewof the entire record, in violation of T.C. A § 4-

5-322(g-h).

T.C.A 8 4-5-322(g-h) provides in pertinent part as foll ows:

(9) The review shall be conducted by the court
without a jury and shall be confined to the record. In
cases of alleged irregularities in procedure before the



agency, not shown in the record, proof thereon may be
taken in the court.

(h) The court may affirmthe decision of the agency
or remand t he case for further proceedi ngs. The court nmay
reverse or nodify the decision if the rights of the
petitioner have been prejudi ced because the adm nistra-
tive findings, inferences, conclusions or decisions are:

(1) In violation of constitutional or statutory
provi si ons;

(2) In excess of the statutory authority of the
agency;

(3) Made upon unl awful procedure;

(4) Arbitrary or capricious or characterized by

abuse of discretion or clearly unwarranted exercise

of discretion; or

(5) Unsupported by evidence which is both substan-

tial and material in the light of the entire re-

cord.

In determ ning the substantiality of evidence, the
court shall take into account whatever in the record
fairly detracts fromits weight, but the court shall not

substitute its judgnment for that of the agency as to the
wei ght of the evidence on questions of fact.

The trial court determned that there was no showing of a
vi ol ati on of appellant's constitutional rights; that the action was
not in excess of the Council's statutory authority nor nade upon
unl awf ul procedure. The court further determ ned that there was
substantial and naterial evidence to support the actions of the

City Council.



Qur review of the record persuades us that the trial court's
judgnment was correct in all respects. Accordingly, we feel that
this is a case where proper disposition can be nmade in accordance

with Rule 10(a), Rules of the Court of Appeals.*

Accordingly, this case is "Affirmed in accordance with Court

of Appeals Rule 10(a)."

Costs are taxed to the appellant. This cause is renanded to

the trial court for the collection thereof.

Don T. McMirray, J.

CONCUR:

'Rul'e 10. Affirmance without opi nion - Menorandum opi ni on.
(a) Affirmance Wthout Opinion. The Court, with the concurrence of all judges
participating in the case, may affirmthe action of the trial court by order w thout
rendering a formal opinion when an opi nion would have no precedential val ue and one
or more of the follow ng circumstances exist and are dispositive of the appeal:

(1) the Court concurs in the facts as found or as found by necessary inplication by
the trial court.

(2) there is material evidence to support the verdict of the jury.
(3) no reversi ble error of |aw appears.

Such cases may be affirned as follows: "Affirnmed i n accordance with Court of Appeals
Rul e 10(a)."



Houston M Goddard, Presiding Judge

Charl es D. Susano, Jr., Judge
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ORDER
This appeal cane on to be heard upon the record from the
Chancery Court of Ham |ton County, briefs and argunent of counsel.
Upon consi deration thereof, this Court is of opinion that there was

no reversible error in the trial court.



This case is affirmed in all respects. Costs are taxed to the
appel | ant. This cause is remanded to the trial court for the

col |l ecti on thereof.

PER CURI AM



